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OPINION
PER CURIAM:

Peter Johnson appeals the district court's order denying relief on

his motion filed under 28 U.S.C.A. 8 2255 (West Supp. 1999), and
the district court's order denying his motion filed under Federal Rules
of Civil Procedure 59(€) and 60(b). The district court denied § 2255
relief because it found that the motion was not filed within the appli-
cable one-year limitation period. See 28 U.S.C.A. § 2255. Because we
find that Johnson's § 2255 motion was timely filed, we vacate the dis-
trict court's order denying 8§ 2255 relief and remand for further pro-
ceedings.

Johnson was convicted of conspiracy to distribute and possess with
intent to distribute drugs in 1993. He was sentenced to 310 months
incarceration. This court affirmed his conviction and sentence in an
opinion dated August 10, 1995, see United Statesv. Capers, 61 F.3d
1100 (4th Cir. 1995); the mandate issued on September 13, 1995.
Johnson filed a petition for awrit of certiorari in the United States
Supreme Court. The Supreme Court denied the petition on May 20,
1996. See Capersv. United States, 517 U.S. 1211 (1996). Johnson
then filed atimely petition for rehearing in the United States Supreme
Court; the Supreme Court entered an order denying the rehearing peti-
tion on August 5, 1996. See Capersv. United States, 518 U.S. 1039
(1996).

The district court reasoned that Johnson's conviction was final on
September 13, 1995, the date on which this court's mandate issued
affirming Johnson's conviction, and it found that Johnson's § 2255
motion was filed on August 11, 1997. Because it therefore determined
that Johnson's § 2255 motion was not filed within one year of the
date his conviction became final, the court granted the United States
motion for summary judgment and denied § 2255 relief.
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We first note that Johnson's § 2255 motion is considered filed

when he delivered the motion to prison officials for forwarding to the
district court. See Houston v. Lack, 487 U.S. 266, 270-76 (1988).
Johnson's motion was signed on August 5, 1997, and there is nothing
in the record to suggest a different mailing date. Thus, we consider
August 5, 1997, the date of filing. Further, we find that Johnson's
conviction became final when the United States Supreme Court
denied Johnson's timely petition for rehearing on August 5, 1996.
Therefore, Johnson did file his § 2255 motion within one year of the
date on which the judgment of his conviction became final. See 28
U.S.C.A. §2255.

Accordingly, we grant a certificate of appealability, vacate the dis-
trict court's order, and remand for further proceedings. We dispense
with oral argument because the facts and legal contentions are ade-
quately presented in the material s before the court and argument
would not aid the decisional process.

VACATED AND REMANDED
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